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8TH OCTOBER, 2020 
CONCERNED CITIZENS’ REACTION TO THE REJECTION OF THE DRAFT 
CONSTITUTION: ADVICE TO THE ATTORNEY GENERAL AND MINISTER OF JUSTICE, HON. DAWDA A. JALLOW  
 
1.0 Introduction  
Concerned Citizens (CC) is a legally registered entity comprising of mainly Muslims and Muslim Organizations across the country, which came together for the first time in December 2018 to take part in the Constitutional building process of The Gambia. Since then, CC has engaged the Constitutional Review Commission (CRC) on all stages of the constitutional building process until its final submission of the draft Constitution. CC has also followed with keen interest the debate of the Constitution Promulgation Bill seeking to replace the 1997 Constitution of the Republic of The Gambia at the National Assembly. CC has submitted and reacted to both the first and final draft constitution presented to the public for consideration by the CRC. 
 
CC wishes to thank the CRC, its commissioners, staffers and particularly the Chairperson, Justice Cherno Sulayman Jallow, QC for a tremendous job well done. Perfection, as people seek, belongs only to Allah, the Sovereign, and the Omnipotent. Therefore, just like any man-made effort, the draft constitution can never be perfect even if it summarizes all the views and aspirations of the people. Therefore, CC is of the opinion that what cannot be fully achieved must not be fully abandoned. 

 
2.0 CC’s engagement with the CRC 
 
It could be recalled that Concerned Citizen’s submitted its first position paper in December2018 after convening a conference of Imams, clerics, opinion leaders and heads of Islamic organizations at the National Nutrition Agency (NaNA) Hall in Bakau. From the conference, issues for submission to the CRC were outlined including:  
 
1. The non-inclusion of the word ‘’secular’’ in the Constitution. 
 
2. The non-recognition and complete exclusion of the LGBTQI community. 
 
3. The unequivocal definition of the contract of marriage (to mean between a man and a woman ONLY).  
 
4. To change nomenclature from Qadi to Shari’ah Court. 
 
5. To expand the jurisdiction of the Qadi Court. 
 
6. Public Morality & Social Protection Laws - The rejection of any socio-cultural practices or norms which promotes immorality, hooliganism and or tribalism. 
 
7. Culture and Society – exclusion of practices contrary to Islamic beliefs and practices.  
 
8. Women, Children & Gender. 
 
9. Equal Education Opportunities for All - Allocation of Public Expenditure/Financing on Religious Affairs etc. 
 
After the submission of the Muslim position paper by CC in December 2018, the CRC published its first and second draft Constitution thereafter and CC reacted to both drafts with special attention and focus on the issue of Secularism, the Sharia Court and the definition of marriage. Despite many challenges, CC’s participation already yielded many positive results as outlined hereinafter. 
3.0 CC’s reaction on the rejection of the draft Constitution 
Concerned Citizens, in strong collaboration with its partners (The Gambia Supreme Islamic Council, Assembly of Gambia Muslim Youths, Federation of Gambia Muslim Students Organization etc.), played a key role in the constitutional building process of The Gambia taking part in all public consultations and submitting position papers in the drafting stage and subsequent to that. 

Consequently, regardless of the fate of the draft constitution, CC’s participation in the constitutional building process has already yielded remarkable successes and positive impacts, many of which are already visible. These include awakening the public towards the necessity of participating in building the constitution with religious awareness, exposing the unconstitutional amendment of section (1) which, some people clandestinely, and misleadingly used to seek to declare The Gambia a secular state, just to name a few. 

Equally, on behalf of many Muslim groups and Gambians, CC achieved reasonably well in the draft including the non-inclusion of the word secular, the establishment of the Sharia High Court, the expansion of the jurisdiction of the Sharia Courts and the redefinition of marriage among other things. 

CC is closely monitoring the events surrounding the rejected draft constitution and we are determined and committed to defend the gains and successes made in the constitutional building process in the event government is minded to reintroduce the draft constitution in Parliament,. 
 
Having followed many reactions on the rejected draft constitution, CC is happy to note that majority of Gambians are calling for the reintroduction of the draft constitution in parliament. There are a few individuals and groups who, for personal reasons, want to subvert the will of the people by seeking for the introduction of the word ‘secular’ in the draft constitution and the alteration of the jurisdiction of the Sharia Court. This, we consider as an attempt to overturn the will of the people. Public consultations ended with the submission of the final draft constitution by the CRC to H.E the President. Therefore, any subsequent attempt from any person or group of persons seeking to convince people in authority to insert new or alter the already existing provisions in the draft constitution may amount to constitutional unrest.  
 
The CRC consulted and considered opinions as it deemed appropriate in accordance with the CRC Act, 2017. If anybody is therefore aggrieved or dissatisfied with the content or any of the provisions of the draft Constitution, he or she is at will to manifest such grievance or dissatisfaction by voting ‘no’ in the referendum. However, going through the back door to lobby support for the introduction of the word ‘’secular’’ in the constitution and the altering of the powers of the Sharia court could only result in uncertainty and a defeat of the draft constitution for the second time in the referendum. 

Furthermore, CC finds the logic and reasoning proffered by some group of individuals opposing the expansion of the jurisdiction of the Sharia Court laughable and misleading. The logic misses the point and lacks merit. The application of Sharia according to Section 10 of the Draft Constitution is limited to members of the community who profess Islam as their faith. Therefore, whoever does not form part of that community to which the Sharia applies should be the least bothered or concerned. Thus, admitting the interest of a small percentage of the Gambians who choose to religiously intermarry, and, at the same time, disregarding the bigger percentage of Gambians who choose the alternative is a flawed logic.
 
4.0 Advice to the Hon. Attorney General and Minister of Justice. .
 
CC wishes to first congratulate you on your appointment as the Attorney General and Minister of Justice. Your appointment comes at a time when the Transitional Justice Program is facing many challenges. We, however, do not doubt your competence to redirect the process and deliver as expected. We pray that Allah grant you a successful tenure and bless you with the strength and wisdom required to drive the process. 
 
Honourable Minster, we have learnt with concern the rejection of the Draft constitution in Parliament for failure to meet the number of votes required in passing a bill of such nature. The bill however was not rejected for want of legality but on grounds believed to be political. Therefore, since the rejection was political and considering the fact that, your office according to your recent interview, intends to reintroduce the draft bill in parliament, we wish to propose that provisions dealing with religious, cultural and socioeconomic rights including provisions on the Sharia court and its jurisdiction be preserved and not altered. 

We want to make it abundantly clear that any attempt that seeks to alter any provision dealing with religious freedom, the Sharia court and its jurisdiction would leave CC with no option but to advocate against the draft Constitution in the referendum. The Muslim community would unite and vote against it.

It is our submission that since the events leading to the rejection of the draft constitution were purely political, any efforts that the government may be minded to employ to strike a compromise between the parties should only touch on provisions that are political in nature. Therefore, provisions dealing with religion and the Sharia Courts must not be altered.
  
5.0 The way forward for CC 
Concerned Citizens will continue to engage the masses through targeted and filtered information, education, and communication messages. CC will continue to work with its partners to ensure that the interests of the Gambian people are well guarded and protected. 
  
Concerned Citizens will continue to preach messages of love and peaceful coexistence, tolerance, religious freedom and respect for others and their faiths. However, Concerned Citizens will not relent to strongly defend the non-inclusion of the word ‘secular’ in the constitution and the non-recognition of the LGBTQI community in any part of the Laws of The Gambia for being inconsistent with our faiths, culture, values, practices and social norms. To that effect, Concerned Citizens will continue to emphasize the need to clearly define marriage in the Constitution, through subsequent and appropriate amendments, as “social contract between a biological man and a biological woman”.   
  
Finally, it is important to note that Gambia is a religious society with Muslims comprising of more than 90% of the population and despite that, Muslims have been peacefully coexisting with the minority Christians and people of other faiths without problems. CC is determined to nurture and maintain that religious harmony and peaceful coexistence based on mutual respect and understanding. Whereas Islam rejects unfair treatment of any human being, and whereas we Muslims do not intend to take undue advantage of our larger population size, we will however neither agree, nor accept to be treated as a minority in the country for whatever reason.  
 
 
Sincerely, 
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Dr. Omar Jah Jr. 
For: Concerned Citizens 
(+220) 9666612 or 3703584 or 7515541 concernedcitizensgm@gmail.com 
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